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Background
Proposed amendments to the Municipal Government Act (MGA) were released on May 31,
2016 in Bill 21, the Modernized Municipal Government Act.
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AUMA immediately provided members with an impact assessment to support their
engagement at the public consultation meetings hosted by Municipal Affairs in June and July.
AUMA used these meetings as an opportunity to pose questions to Municipal Affairs about the
rationale for these amendments and to press for a definitive response on why other requested
amendments were not made. In many cases, Municipal Affairs provided a response that was
not clear or did not address our specific concerns. As well, Municipal Affairs indicated that
some matters have not yet been resolved as they have yet to be set out in a regulation.
Municipal Affairs set a deadline of July 29 for municipal associations and stakeholder
organizations to provide their responses to the proposed amendments. AUMA distributed a
survey to its members in July 2016. This document summarizes the results of the AUMA survey
that was utilized to inform AUMA’s submission to the province on MGA amendments.

Survey Results
AUMA received 62 responses to the survey on the proposed amendments to the Municipal
Government Act. The majority of responses were received from towns (51 per cent) followed
by villages (34 per cent), cities (7 per cent), and summer villages (5 per cent). One response was
received from a specialized municipality. The large majority of respondents represented
municipalities with a population under 3,500 (66 per cent), followed by those under 10,000 (20
per cent), under 70,000 (13 per cent), and over 70,000 (2 per cent).
Strong or moderately strong preferences in the member survey, aligning with AUMA’s analysis
can be found on the following key items:







Mandatory provincial consultation with municipalities on issues that impact them, with
overwhelming support for a minimum notice period when making changes;
Mandatory offering and taking of training, including the requirement for some pre-training
prior to running for office;
Concerns about the Ombudsman as another layer of provincial oversight, additional costs
for municipalities and taxpayers arising from this new role, and challenges of managing
frivolous complaints;
Requirement for Intermunicipal Collaborative Frameworks (ICFs) to include both
intermunicipal services and infrastructure; and
Exclusion of some specific property types from 5:1 tax rate ratio, with over 60 per cent
supporting the exclusion of brownfields from being restricted by this ratio.

Additional key findings from the survey include:


More than 60 per cent indicated that they would prefer to build regional ICFs rather than
have individual ICFs with each adjacent municipality. However, the requirement to explore
a regional ICF only had moderate support.
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Roughly half of respondents indicated that they were either unable or unsure whether they
would be able to accommodate the creation/update of Municipal Development Plans
(MDPs), Intermunicipal Development Plans and ICFs in the two to three year timeframe.
AUMA is recommending extending the MDP completion date to five years to help
municipalities meet this challenge.
More than 70 per cent of respondents thought there should be a requirement for the
development of joint use agreements between municipalities and school boards, which has
informed AUMA’s MGA submission.
There is a very strong preference (nearly 70 per cent) for conventional interest arbitration
when developing ICFs. This preference informed AUMA’s submission.

Detailed results are included below.
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Municipal Funding
Strong concerns were voiced by members regarding the need for stable and predictable
funding. These same concerns were reiterated in the survey, which suggested the need for a
minimum notification period to municipalities when the province makes changes to municipal
funding.

What should the minimum
period be to give sufficient
time for municipalities to
adjust their operating and
capital plans?
30
25
20
15
10
5
0

Should the MGA require a
minimum notice period
when the province makes
changes to municipal
funding?
4% 3%

Yes
No
Unsure

93%

1 year

2 years

3 years

Other

“The preamble would be the wrong
location for this notice period, as the
preamble section is not enforceable like
the legislation itself.”

“If municipalities are required to have 3
year operating plans, then there should
be 3 years notice to changes on
funding. Similarly there should be 5
years notice for changes in capital
funding.”
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Elected Official Training
The 2016 proposed MGA amendments included that all municipalities must offer orientation
training to each councillor within 90 days after an election or by-election. AUMA heard from
our members that the MGA should go further and make it mandatory for all councillors to take
the training and also require training prior to running for office.

Should the MGA Make it
mandatory for councillors to
take training following their
election?
14%

8%
Yes
No
78%

“Public disclosure, and
sanctions determined by
the council.”

Unsure

“The training should be
mandatory as it provides a good
precursor of what to expect and
helps to clarify expected roles. The
content of the training should
have certain compulsory aspects
to it and allow the flexibility to
contain relevant individual
content specific to the
municipality to help familiarize the
elected officials with the current
affairs of the municipality.”

What should be the consequence if
a councillor does not take the
training within 90 days?
Each council should determine
appropriate consequences…

“Suspension from all
duties as councillor until
training is completed. If 3
council meetings are
missed during the
suspension, removal from
office proceedings should
start.”

41%

Public disclosure of noncompliance
Suspension from council meetings

Unsure

Other

19%
16%
7%
17%
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What, if any, additional categories should be included in the scope of
mandatory training?
“If not included in the scope of roles and
responsibilities, pecuniary interest needs
to be included. In addition, it should
ensure that training can cover topics over
and above the ‘must’ requirements so that
important local content can be added.”

“Robert’s Rule of Order and the role of
local government – but only after being
elected.”

Should there also be a
requirement for prospective
councillors to attend an
orientation before they run for
office?
12%
Yes
20%

No
68%

“Ethics and municipal finance.”

“The need for council to realize that they
MUST adhere to the MGA and that they
are not managers of the municipality; they
set the direction and the policies.”

“Very often individuals run for office for
the purpose of personal issues that they
wish to resolve, or on the encouragement
of friends to prevent another candidate
from being elected. It is important that
candidates be fully aware of the scope,
limitations, obligations and commitment
required in order to fulfil the
responsibilities of the position.”
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Codes of Conduct
In spring 2015, the MGA was amended to require municipalities to establish a code of conduct
for councillors. Regulations will include matters that a code must address, the date by which it
must be established, sanctions to be imposed for a breach, matters that a council must take
into consideration in establishing a code, and implementation of a code. Survey respondents
indicated a range of preferences for oversight.

Who should be responsible for enforcing municipal
codes of conduct?
25
20
15
10
5
0
Municipal Councils

New Integrity
Commissioner
Position

Alberta Ethics
Commissioner

Unsure

Other

“Sometimes the only way to get
someone to understand
consequences and to ensure they
happen is by having an outsider to
the community to enforce. This also
helps with bias.”

“Integrity Commissioner to
investigate, perhaps, but Council to
receive the report and enforce.”

“It is obvious that municipal councils
policing themselves does not work –
evidence can be found around the
province. This section definitely
requires more discussion and better
enforcement.”

“The enforcement of a code of
conduct could be left to individual
councils, with a commissioner
available if required.”

7

Ombudsman
The proposed 2016 MGA amendments include expanding the mandate of the Alberta
Ombudsman to investigate complaints relating to municipal processes. The scope of the
Ombudsman’s review is limited to ensuring that municipal actions are consistent with relevant
legislation, bylaws, policies, and procedures. Respondents raised concerns about the
Ombudsman as another layer of provincial oversight, additional costs for municipalities and
taxpayers arising from this new role, and challenges of managing frivolous complaints.

What, if any, concerns do you have with the Ombudsman role for
providing oversight on municipal matters?
“There will continue to be confusion between the roles of Ombudsman and the Minister
of Municipal Affairs. Also, residents may see the Ombudsman as an appeal mechanism
for municipal decisions they do not agree with rather than an oversight body. It will be
critical to have the Ombudsman’s roles and responsibilities clarified. If the intent is to
create stronger oversight, the Minister should be removed from the equation and the
Ombudsman should look after municipal inspections and inquiries.”

“Do we really need another layer of
oversight? Mechanisms are already in
place to provide oversight on procedural
items. This change to the MGA may
require significant growth of the
Ombudsman’s office.”

“The confusion of the public on what
they can actually complain about is
going to be a problem. People will be
upset that they are not dealing with their
perceived ‘real issues’.”

“We believe that there may be frivolous
complaints which could be used by
media to discredit council and/or
administration.”

“I truly see this as just another layer of
bureaucracy as well as the potential for
significant time delays and resource
pressures for the CAO.”
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What, if any, additional matter should be included in the
Ombudsman’s role?
“None, as the role is not required.
Procedural fairness is important, but
this is already dealt with through other
means whereas other council decisions
are dealt with by the electorate during
municipal elections.”

“Perhaps if there is an issue between
the council and CAO, the Ombudsman
could be brought in as an unbiased
advisor.”

Intermunicipal Collaboration Frameworks
The proposed 2016 MGA amendments require municipalities with common boundaries to
create an Intermunicipal Collaboration Framework (ICF) that outlines how services that are
located in one municipality and used by residents of other municipalities will be funded.
Respondents were clear in their support for ICFs including both services and infrastructure, and
offered additional insight on the format and governance structure they would like to see in
ICFs.

Should ICFs be required to
include intermunicipal services
AND infrastructure?

Do you agree that the scope of
suggested services for the ICF is
sufficient?

14%

17%

8%

Yes
No

Yes
12%

No
Unsure

78%

71%
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If given a choice, would your
municipality choose to:
40
35
30
25

“Regional delivery of services has
proven to be effective. Smaller
municipalities may not have the
resources required to develop multiple
plans.”

20
15
10
5
0

Develop an ICF with
each neighbouring
municipality?

Develop one "regional"
ICF that includes all the
neighbouring
municipalities that share
a well-defined service
area?

“Each relationship is unique. Each
municipality is unique and has its own
challenges. Smaller communities could
get lost in a larger framework.”

“Our region has been working well together and doing an ICF as a region may reinforce
these partnerships, improve the probability of all the municipalities in the region
remaining sustainable and ensure that services delivered over the region are done
effectively and efficiently.”

“There are potential shared services
areas where there is not a common
boundary.”

Should there be a requirement to
attempt to develop a "regional"
ICF?

17%

“It is much easier to have two
municipalities agree on an ICF than
trying to satisfy many needs at the
same table.”

48%

35%

Yes
No
Unsure
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How should shared services and infrastructure be
funded?
30
25
20
15
10
5
0
Municipalities should
determine funding
models through
negotiations at the local
level, and no formulas
should be mandated

Municipalities should be
required to adhere to set
formulas for each type of
service or infrastructure
(e.g. population,
equalized assessment)

“Certainty is important to small urban
municipalities.”

Unsure

Other

“A formula should be made available,
but not made mandatory to follow as
each region is different.”

Which type of arbitration would work best for your
municipality?
40
35
30
25
20
15
10
5
0
Conventional Interest Arbitration, Pendulum Arbitration where the
where the parties present
arbitrator chooses one of the
evidence and the arbitrator acts as parties' proposals on each (or
a fact-finder and crafts an award
perhaps all) disputed issues
that considers the proposals but is
not bound to the proposals

Other
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Should ICFs be required to
contain a description of how
shared services should be
governed?

“It should outline the
committee/board structure and
resolution mechanisms.”

19%
Yes
No

12%
69%

Unsure

“It should match the complexity
of the service being provided. If
relatively simple, then a joint
committee might suffice, and if
there are significant costs and
complexity a
commission/authority or
corporation may be required.”

Statutory Plans
Another proposed MGA amendment is to require all municipalities, not only those with
populations of more than 3,500, to adopt a municipal development plan (MDP) within three
years. This is in addition to the requirement to have Intermunicipal Development Plans (IDP) for
the Intermunicipal Collaboration Framework (ICF) within a similar time period. Many members
do not have up to date statutory plans in place, and the resource strain of creating them is a
major concern.

IDPs

MDPs
14%

33%
32%

54%

52%
15%

Municipalities that have an up to date MDP

Municipalities that have an up to date IDP

Municipalities that have an MDP (needs to
be updated)

Municipalities that have an IDP (needs to
be updated)

Municipalities that do not have an MDP

Municipalities that do not have an IDP
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Rate the importance of the following supports for
developing an MDP
Funding

64%

Best practices examples

20%

53%

Templates

27%

43%

Training

Very Important

10%

16%

35%

36%
0%

7%

19%

42%

20%

30%

Important

40%

50%

60%

Somewhat Important

Could your municipality
accomodate the
creation/update of all three
documents in the two to three
year timeframe?

20%
70%

80%

90%

9%

4%

4%

2%
100%

Not Required

“We would likely need to hire
additional staff and/or a contractor.”

“There will not be enough specialists
available in the process to assist in this
endeavor within the timeframe.”

19%
Yes
49%

No
Unsure

32%

“As a small village, unless funding is
provided the current budgetary
process would not accommodate any
further expenditures.”
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“Since the MDP is subservient to the
IDP, it would make sense to give it a
longer timeline to complete.”
“MDPs should be the first thing that
the under 3,500 population
municipalities get. They need that
resource to even talk about IDPs and
ICFs.”
“We will still need additional staff in
order to complete it regardless of the
timeline.”

Could issues with the timeline
be improved by extending the
deadline to complete an MDP?

21%
45%

Yes
No
Unsure

34%

Offsite Levies
The proposed 2016 MGA amendments provide the option to add new off-site levies for new or
expanded community recreation facilities, fire hall facilities, police station facilities, and
libraries – provided that at least 30 per cent of the benefit of the facilities is anticipated for the
future occupants of the new development on which the off-site levy is being imposed.
Members are concerned that the new levy types will not be useful in their municipality;
however some have identified potential opportunities for intermunicipal levies if enabled.

Would you use the new offsite levy types if there was
no 30% benefit threshold?

28%

If offsite levies could be
implemented intermunicipally,
would you use them with your
neighbouring municipality?

Yes

32%

No

51%

Unsure
21%

Yes
No

55%

Unsure
13%
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Conservation Reserves
A new type of reserve called “Conservation Reserve” (CR) is proposed under the MGA
amendments. This means that at the time of subdivision approval, the subdivision authority will
be authorized to require the owner of land to provide land to the municipality as conservation
reserve in return for market value compensation. As a result, many municipalities are unsure if
they will use this tool.

Would your municipality likely
utilize the new Conservation
Reserve provisions?

37%

28%

“We would be better able to
implement stormwater
management plans and expand
wetlands to areas that were
historically water bodies.”

Yes
No
Unsure

35%

“The value should be
determined prior to subdivision;
perhaps at the area structure
plan stage.”

“Using the previous
assessment value prior to
development would be more
appropriate to avoid land
speculation.”

“Financial considerations
would affect any decision.”

Is the timing of assessment of
the land for Conservation
Reserve appropriate for valuing
the land?

32%

Yes
No

8%

60%

Unsure
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Municipal Reserves
The proposed MGA amendments do not provide for any changes to municipal reserve or school
reserve (i.e. there were no changes from the existing amount of municipal reserve at 10 per
cent for newly developed areas). Respondents identified a number of other uses suitable for
municipal reserve land, and strongly support the mandatory creation of Joint Use Agreements
with school boards.

What scope of uses should be allowed on Municipal Reserve land?

“Playgrounds, parks, and gardens.”

“For communities that will not see a
school placed within their
municipalities, they should be able
to use the land for commercial
business which would help to
financially support the community.”

“Parks and recreation. School
Reserves should be separate.”

“Municipalities should have the
flexibility to decide for themselves.”

Should there be a limit in the
amount of land used for
school sites within the
Municipal Reserve envelope?

39%

46%

Yes
No
Unsure

15%

“Schools should rethink footprints or the
province should pay for additional land.
School development should evolve with
smart growth policies. It should be more
cost effective to benefit all taxpayers.”

“Land for other uses such as green
space, pathways, and parks needs to be
protected.”
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Should there be a requirement in legislation for the
development of Joint Use Agreements between
municipalities and school boards?

19%
Yes
No

10%

Unsure
71%

“It is important that the school and
community work together to provide
recreation opportunities and space to
students and the community.”

Should the amount of
municipal reserves be
partially dependent on a
municipality's density?

29%

“If there is higher density, you need to
offer adequate green space especially
where people do not have their own
backyards.”

Yes
48%

No
Unsure

23%

“This would provide clarity, and I
imagine it would make budgeting for
school activities easier as well.”

“The greater the density, the greater the
need is for space.”
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5:1 Ratio for Tax Rates
The proposed MGA amendments impose a maximum 5:1 tax rate ratio of non-residential tax
rates to residential tax rates. There are currently 18 municipalities that exceed the 5:1
maximum ratio, most of which are rural municipalities or improvement districts. These
municipalities will be grandfathered so they may continue to be non-conforming above the 5:1
ratio until they voluntarily lower their ratios. Respondents were concerned about this
grandfathering clause, and identified a number of property types that municipalities should be
able to exclude from the ratio limit.

What types of properties, if any, should be excluded
from the 5:1 ratio?
30
25
20
15
10
5
0

Brownfields

Affordable housing

What, if any, timeframe
should be set for
grandfathered municipalities
to conform to the 5:1
maximum ratio?
18%
31%

51%

3 years

5 years

10 years

Vacant nonresidential property

Other

“There shouldn’t be any intrusion
into the ability of a municipality
to set its own tax rates.”

“What’s the point of legislating it
if they are grandfathered in? The
legislation won’t change
anything except preventing those
close from going over the
threshold and allowing those
over to stay there.”
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Sub-Classes for Non-residential Tax Rates
The proposed MGA amendments provide for additional sub-classes for non-residential property
so that municipalities can set tax rates for different types of property subject to the new
maximum 5:1 ratio limit between non-residential and residential taxation rates. Respondents
noted a number of methods that could be used to define sub-classes, with “by property type”
and “by infrastructure requirements” being the most popular.

How should sub-classes be determined for nonresidential property?
45
40
35
30
25
20
15
10
5
0

By property type By Infrastructure
By
By compliance By geographical
requirement
environmental with municipal
region
impact
goals and policies

Property Assessment Appeals
The proposed amendments remove the “Leave to Appeal” step in the property assessment
appeals process. Some respondents expressed concerns about the potential for additional
hearings through the court process, increased costs for municipalities, and changes to the way
the MGA is interpreted.

Do you support the removal
of the "Leave to Appeal"
step?
25%

“We do not support this simply
because of the potential for additional
costs.”

12%
Yes
No
Unsure
63%

“This could lead to increased costs for
municipalities and long wait times.”

